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I f ' I  THE SUPR,EME COURT OF' IN.DIA
.c r { rMrNAL Ot1r '6r 'NAL lURrqDlcr roN . '
P i :  r . I  I j l { } f l  ( . J r . r - I } 4 . [ N A L ) .  N O S .  G . 6 C t : 7 O  1 ] F  1 9 4 2 .

7

-  v i s l r aka  S .  O rs .  " . .Pe t i t i one rs
Versus

state aif. Raiasthan & Ors. ' Respondents

r : i o G M E N T

.  ' .  i . ' r ' r t t a , ' C J f  :
' , , 1 i  

v / r i L  I ' e L i L i o r r  l t u ' ,  L r c c r r .  l " i l e c l  l o r  t l r c  e  r [ o t c e r l r e r l L  o f  t l r e  f u n c J a n r t l n l , r l
r iqSfs  o f  work ing  women.  under  Ar t i c les  I4 ,  19  and 21  oF the  cons t i tu t ion  o f
I r L , l i ; r  i n  v i c w  o f  t h e  p r e v a i l i n g  c l i m a t e  i n  w h i c h  t h e  v i o l a t i o n  o f  t h e s e  r i g . h f s

'  :  
'  i "  n o t  r J n c o m m o n .  W i t h  t h e  i n c r e a s i n g  a w a r e n e s s  a n d  e m p h a s i s  o n  g e n d e r

.  j | | s t i ce ,  there  is  inc rease in  the  e f fOr t  to  guard  aga ins t  such v io la t ions ;  anc l

.  
' t l r c  

r e s e n t n r e n t  t o w a r d s  i n c i d e n t s  o F  s e x u a l  h a r a s s m e n t  i s  a l s o  i n c r e a s l n g .

the present pet i t ion has been brought as a c lass act ion by certa ln socia l
, r r  r i v i s l , s  anc l  NGOs w i th  the  a im o f  focus ing  a tLen t ion  toward i  t h i s  soc ieLa l

'  ; r5 r : l  a t i on  and  ass is t i ng  in  f i nd ing  su i tab le  me thods  fo r  rea l i za t i on  oF  the
trgg concept of  'qender equal i ty ' ;  and to prevent sexual  harassment of
l r l r ' 1 . : i n rJ  ' "n )omcn  in . ; r l l  wor l<  p laces  th rough  jL rd i c ia l  p rocess ,  to  f i l l  l h ' l

. vdcuurrr in exis[in+lc(]islalion.-.-
.  i  i r u  i l r p ted ia te  cau5( :  l ' o r  t he  f i l i ng  o f  th i s  wr i t  pe t i t i on  i s  an  inc tc l c t l t
.  i l '  ' r , - ' ' . r  r ) r uL . r l  q J r ) g  i  i 1 ' e  . o l '  a  soc i a l  wo r l ( e f  i r r  a  v i l l aqe  o f  Ra jas tha r l .  T l r ' r l

J - ' ' J

-  r i r '  r , i i r r l  i : ,  l . l r e  s u l ; - j , '  i  t . r  t . t L L e T  o f  a  s e p a t a t c  . c r i n r i n a l  a c L i o n  a n d  n o . f r  r t t l l r : r
. , r  i . . , -  . , t  i {  F \ ! ,  , , -  

- f h o  
i n . i r t E \ n l '  r a r r o a l c  f  h o  h a z . a r d <  l - n  i a r h i r  I'  i  r , r , . r r i i c r r r  o f  i1 - , .  by  us ,  I  i  nc ( -essary .  The inc ider i i  revea ls  the  hazards  to  wh i r= l t

'  , ' , . r  ! ' / ,  , r l , i p . J  w o m a n  r r r a y  b e  e x p o s e d  a n d  t h e  d e p r a v . i t y  t o  w h i c f )  s e x u a l
: .  t . , ,  r - - , - ' . ^ ^ r  r = n  . 1 . \ / r a n a r r f 6 '  a n d  t h a  r r r . r p n a \ /  f n r  c a f e a t t t a r d s  b V  a n

' i ' ' i  ' , r  
v 'J r r rk i . r . rg  woman r r ray be exposed and the deprav. i ty  to  ryh ic i )  sexual

'  l r . r ' , lssr ren!  can c le , lenerate;  and the u igency for  safeguards by an

i - f r  such inc ident
r r l o l i t y ' a n d  t h e ' t

i  i r l l !Ls  u nc lcr  Ar ' I lc lc
, . lr 'r i ,eq uen ces gf S
ii r nCt imentat riEht :rr
.hri\/'. o f any (ii€t.
i iL t  aC: l :  l - l le  feme( l

I r  rn  t la  r i ren  ta  I  r igh ts
L.- '-) f  l i t i , tu t io n is fot t
' ,  l , r  l J , :  c f  [ cc . t i v t : ,  t t
, ,  , ,  i 1 , . ,  i i . i ,  t i  I  i  r .  i  u  i t t j d  t

I  i ; i  i t . i ; : . r h te r i  La l  i  i g . i l i . i
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.  i r r  r i re  a r ra i iab i i ihy  o i  a  "sa fe"  u rgrk ing

: C i l l . o r c e m e n | ' . i S , o | t h e I e g i S l a t u . r e a n d t h e e x e c U t . i V e . . . W h e n , . h o w e v e r ,
i r rs ianccs '^o f  iexu-b l  hara-sGment  iesu l i ing  in  v io la ! ion  o f  Tur idament - i  r i c . ;h ts

l . ind-a proper so[ut ion to. .  [h is socia l  problem bf  considerabld.magni tude.  In .
acld i t ion to  jv lS.  Meenakshi  Arora and Ms.  Naina Kapur  who ass is ted the
Corlrt with ful l  cor.nmitment, Shri Fali S. l) lar. iman appeared. as Amicus
(-ur jae anc l  .  renderr :d  great  ass is tance.  We p lace on record our  g t 'eaL

.  apprec ia t ion for  every counsel  who appeared in  the case and rendere- .d  the' r r r . tcdec l  
ass is tance t ,o  the Cour t_  which has enabled us Lo.deal  wi lh  th is

unusual  mat ter  in  the '  manner  cons ide ied appropr ia te  foT a cause Of  . th is

|  1 ; r  f  L . r  r4  .
'  A lJa l  t -  f r  ont  Ar t ic le  i2 'o f  the const i tu t ion 

'o f  
ind ia ,  we may refer '  tc r  sonr / '

.g t l rer  prov is ions wl r ich env isage jud ic ia l  i r . r tervent ion for  erad icat ion of  ih is
: :oc ia l  'ev i l "  SQme prov is ions jn  the Const i tu t ion in  addi t ion to  A i t ic les 1.4 '
l ( l (  I  ) ig)  anc l  21. ,  Wlr ic l r  have re levance are:

Art ic le 15 :

d iscr im ina t ion  on  grounds o f  re l ig ion ,  racc ,
bir th.  -

no t disc aga ins t  any  c i t i zen  on  on l y  o f  r e l i g i on ,
of  b i o f  them.
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.  . r r l L t , . l . . '  5 J
. .S 1" promotion of international peace -nd s€curity - The S_ta te slral l .

( i  )  rQst .e r  r :espec t  I 'o r  i  te rna t io ta I  law and t rea ty  ob l iga t ions  in  the  dea l ings
.  , r r ' ,u . l in i . "a  p"opr "  w i l .h  one anbther ; .  and

terr i torV of  India for  implement ing any t reaty,  agreement or  convent io 'n
wit l l '  any other  cour l t ry  or ,r, -countries qr any decision made at any

rr r l .c r  r ra I io i ra l  conferet t ie ,  assoc iat ion or  o ther  body ' 'J

. , r , r . r  , :  t nn rc l ; r f i nn  tn  I ' vn rn (< l v  f i r r i v i de  meas t t res  $eeC jed  to

Art.icle 253. : -.
"  253.  Leqis la t ion for  g iv ing ef feCt  to- -  in ternat ional  agreements -

Notwithsb;dinq anything in the foregoing provbions of this' Chapter, .
I ' , r r l ianrcnt  has '  power :  - t .o  make 4nV law for  the whole or  any par t  o f  the

. :, . 
-seventh utn:'ofili 

r - union List : .
.  . '  XXX  XXX  X ) (X

|  4 .  r -nr .er rng rn to t reat ies and agreements wi th  fore ign 
'couhtr ies and .  '

' : ,  '  i . i r rD l r : | - rent inq of  t r r : ; t t ics ,  aqreements and convent ions .  w i th  fore igr t

co u n t r ies ,
-----xxx-':' xX)€ -- -- - iex-)e'! --

' .  i . .  1he absence of  dornest ic  law occupylng the f ie ld ,  to  formulate eFfect ivc
'  :  r r r l  . r ' ;Lr rc i  to  chec l< 156 '  t 'v i l  o f  sexual  harassment  o f  work ing women at  a l l

.vvo ik  p laces,  the contents  o f  In ternat iOnal  Convent ionS and nOrmS are

s ign i f icant  for  the pu ipose oF in terpre la t ion of  the guarantee qf  gender  :

eqt ra l i ty ,  r ight  to  work wi th  human d ign i ty  in  Ar t ic les 14,  L5,  f9(1) (g)  a i ld
.z l I  b f  the Const i ' tu t ion and the se.  .z l l  b f  the Const i ' tu t ion and the se
inrp l ic i t  there in .  Any In ternat ional  t

i  c , , - . 1 - * ^ * l r l  r i nh te  ah ' . 1  i n  ha  r r r i n r l v  c l

'1, ron..ititutrui-rat-glararjree;Thl5Tsffiplidifiro:m-AE - eheUtlhq'
i  .  ' , , . ,*.. of -the i-arl iar|enL to. enacL' laws, for implementing the InternaJicr[al

o f  Ar t ic le  253 ' reat l  w i t r '  Ent ty  t+  e l r  f { re
r , r ,  r  L r rL  , r  rEv .= , t , . . , ,  . . re , , ,pc l { . r | f f  oF  the  c 'ns1 ;1r , 'on .  n r l i c le  73  

.? ]F . l  
' ' , i .

'  . . ' .  r , , t  anr.  Jr  Drovidesl  rhat , thb.dxr i€ut ivei  poufei  ofr  th4Union shal l  exte[ i { r to.It providesl t.nat.[nF fiX$guElve: eow:l :rl] Lnttruruurr :,],4i rif l '1r:.::  ' l  r . ' l  ant  I t .Pfovidel
rrr i l l -arq r lr l i f tr  ' ic,

-{ffiffffftH:.in$er"Tp, 
-. 
Fftffi$-i4 tli- tnil Fali.l'H" . :

er

'  l r l l v r r  p o w e r  o r  
l r  

I  l e
:, ,.r'rrs resrlraiion t,,l.,xpra{iily;$itiiio. *i5:['r["?ffff,j,'JjJli,illh;

Article 312 tof lenforcement '{f ithe
rnwer  o f  the  L jn ion  have to  meet  t l l .e

Article 312 f'qt lenforcemenl fql itne
rower of  the Union have to meft  t l te
l r - : t r  I t r . r l t t  : , r : x t t i r l  I  t  i  t  t  i  I  '  ,  '  ;  I  I  |  (  i  |  ]  I  ; l l r d  ' t . o



. ' ;

oth0r  members :o i  t , f re  . 'Bar  r rho renc le i -ed Valuable ass is tance.  in '  t l r .
.  per for i -nance of  th is  d i . f f icu l t . task in  publ ic . in terest .  i  .

gu i LJc l i r r e  : ,  L r - . r  w l r i r . l r  I l r e  U r r i un  o f  I r t d i a  gdve  i t s  conse r ] t  i l r r ough  t l r c . l c . r t t t , : . i  .' 
: . Soticitor-Gerieq-at, Tn4icaiing that+these,,should.itle the guiddlines and, n:o r:rni:'r

rleglprep- by-:tirtg qou-rt_!o_gq)le_U_-the behaviql 9l_!h_e_ jltplgye_r_? gird alt-
,.-. '  othbrs at the,work places-.to currEEth id',socia I evi[, ,,-. ,,,:.r- ,]=..,, r l . .  . i .- '1. ,

monlmi 'n imunl ' re nt 'o f ' th is ei-S received Qlciba

lndependence anrJ ef fect ive funct ion ing of  the jud ic iary .  The object ives o l ', :  l l  l L r E P t i l  l \ l s l  I L E  o l r l r l  € l r q l L l v g  l U l l L L l U l l l l l V  U l  L l l E  J U t l l L l O l y .  l l l t r  U L

r  t l re  jud ic iary  ment ioned in  the Bei j ing Statement  are:

"  Ohiect ives of  {  hei  Jtrc l ic iary :

(a)  to  ensure that  a l l  persons are ab le to  l ive secure ly  under  the Rr le  n f
l - aw ;
(p)  to promote,  wi t l r in the proper l imi ts of  the judic ia l  funct ion,  the

rvance and the at ta inment  o f  human r iohts :  and
and between person: ;

o f '

r anrtj
, .  i .  r l

ct lo | i t
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' A : . i i c i e  t 4 :
; ' s td tes  Par t ies  unde i ta  e  to t  adopt  u t l  nJ . " i=ury  measures

nh l - i , . r ' ' l ; l  l eve l  a i r red  a t ,  a th iev in  , ihe '  fu l l  rea l i za t ion  c t f  the
recoqn ized in ' the  present  Convent ion ,  "

' '
Tlrc  gcnero l  rec ' . . 'n r r r ' rcndat ion of  CEDAW ih th is  context  in  respect -  r - r  i

Ar t ic le  L l  are :
"  V io lence and equal i ty  i r r  employment  :

)2., Equalitv in em.ployrnent can be seriorrsly-ir i lpaired when women ,are
:u tu.c-cLecl- Lo g e nd s r-.5 tJ.ecific violence.:-sural as sexuaLnaEasslTlc+L-fur-th.r
worK.  prace" .

,L .J l  Sexual  haras: ; rheni  inc ludes such uhwelcome sexual ly r  determinec l
l rehav ior" r r  as phys i ra l  contacts  and advances,  sexual ly  co loured rema. t .s ,' , l rowing pornograf ) l ry .and sexual  demands.  whether  by wards or  act ions.
Suth conduct  can he humi l ia t ing and may const i tu te  a heal th  and sdfety
prc ib lem;  i t  is  d iscr imi r ia torv  whEn the women has reasonable grouncls , to
bel r ieve thaL her  ob ject ion would d is ; idvantage her  in  connect ion wi fh  her
ernployment /  inc lud ing recru i t ing or  promot ion,  or  when i t  c reates a.
host i le  work ing env i ronment .  E l fect ive compla in ts  procedures and
rerred ies,  inc lud ing cornpensat ion, '  should be prov ided.
2.1.  States shou. ld  inc lude in  the i r  repor ts  in format ion about  sexual
harassment ,  and orr  measures to  protect  women f rom sexual  harassmerr t
anc j  o ther  forms ot .v io lence of  coerc ion in  the.work p lace."
. . lhe  ( ;oVernmenl  r r I  IncJ ia  has  ra t i f ied  the  above Reso lu t ion  or r  June 25 ,
1993 w i th  some I  eserva t ions  wh ich  are  no t  mater ia l  in  the  pre len t :
r - 'o r t lex t .  A t  the  Fr ru r l_h  Wor ld  Confenence on  Women in  Be i j ing  the
Covcrnrnent  o f  Inc i ' ia  l iqs  a lso  made an o f f i c ia t  commi t rnent ,  in te i  q l ia ,  to
f  ' r t  i t r u l a h :  a n d .  O [ i "  r a f i o n a l i z c  a  n a t i o r r a l .  p o l i e y  r ] r r  W O t r ] e  n  w l t i c l  r  v , i i l l
i o r tL inuous ly  gu ide  , rnd  i r r fo rm ac t ion  a t  eve iy  leve l  and in  every  se i to r  ;  l ; t t

a t . t h e

,tl,l l l,o1_ !_ll_c_ 11pl,1rrr. ,of the Platfo

C

l r. I .ne  tnEernaEl ft t ions and n

Ac t i on . ,  We  .  l r aVe .
I  ,  .  r  - "  -  t  t  _

o r
ill
to

thern
l : l rere
j urd ici
+nd

the abSende of
t s  no .  t f i con5 i t
l const ruct io{
rrms for:rlcr '

; tenc i i l  i ibetWeen them. ' I t  is , j  noW an accepted lu
tha l i  regard must  be had to '  in ternat ional  conven

st[Ltif iei ' 'domestic lay r,v11€n -lhele. 
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Au: t rJ l ia  i r l  M in is ic ' r '  ib r  I rnmigr ' l t ipn  '
i , -  j  t .  , , .  , , , . , . , , , , i - , . . 1  1 t , , ,  r . , r \ ; . n ' r l

.  i ' ,  i , ,  l . l t l : ,  r ' r ' ( l I l r r r " : ! r

i , r ,  a  \ / . r n . e  n  l l l e  a b s e . n c e  o f  a  c o n t r i
' -  l  ^ r  r ) i ^ l - . f -  i n  f l a o  a . \ n c t'  - , ,  - . T , J - C , 1 i  i . l l l l  . U  l , l { , r , . , ,  l , r . ' l u  \ - . u , r }l l l : r  I l l  l , l l U  \ i u r r : l r

r 9 r r L  I  c r J

.  r - , . ,  r t . -aA, r '  in .  . l  n r ts . .  l -here  is  nO redsc in '  why  . these in te rna t , io t ra l
'  l r r v l  

. . ^ . , . | r | ' i , , , r  I 1 , ,  
'

'  
.conlpensaflon 

- is-noL alten--to ' the -co ncept ol enfoi-cement-or 'd'guaranteed 
'  ;

: r | g i l t , , a S a p u b l i ( . . l a w . r e m e d y u n d e r A r t i c l e 3 2 , d i s t i n c t f r o m . L h e p I i v a t c- ^ ^ - r ^ .  . ^ , 1 - . , ,  f h ^ . d  i n I - r : r n r I i ^ r r a I
io i ,u 

-  
re.n u, l ' -  in . . . t ,or ts.  lhere is-  no reascin '  why . these internat , iot ra l

convenLions ancl '  r ro i - r r rs cannot/  ' therefore,  be used for  cortst r t l i r r !J  ! l l (
.: : . : l ,.-.- -' ,-.-.. - -.,,. i- . : --: r--^'-ri. ;-::--ii\- -^ ^r;aJ-i;-ts*,; -#*;;.f ;F.+ifin-i'If-tin+hr'' 

- I . trinda-r+1O+r:+=FQhts-e,x1+re-S4y-9il+araftteg*-it1-tne 
-t;onst rturttrr r ur rrrurd

.  .^  
'  

:  '  which 'embody th , :  bas ic 'co ' i lcept  o f  gendei  equal i ty  sphe(es of  
'hutnat t

v v l l r u l  I  r ' l r r u u u y  r r i . -  u e J ' v

.  : r / f  \ 7 r l \ / .

r r ip r , r i  n f  thp  ahove.  and- the  absence o f  enac ted  law prov ide  fo r  the

ef fect ive enforcement  o f  the bas ic  human r ights  gender  equal i ty  and '

gtir q r qtlqg. : agq-i n 5 t sc x qrq l -frarassrn c n t 
_u 

It 
Y l S _ T"oj"^, ?

p a r t i c u l a r l y . a g a i n s L

i i ; r l r r - | ' * - - ; i - .nr  u t  *o ik  pa.ur .  we lay down t l re  gu ide l ines and t rorm: ;

ip" . iu l rv  here ina l ' ter  for  due observance at  a l l  work p laces or  ins t i tu l ions,

unt i l  a  ieg is la t ion is  enacted for  , the purpose.  The done in  exerc ise of  the

pf*" t  uu i i tub le  under  Ar t ic le  32 of  Const i tu t ion For  enfoFcement  o f  the

iundamenta l  r ights  and is  fur ther  emphasized that  t f i is  would be l rea led

as the law dec l i red by th is  Cour t  under  Ar t ic le  141 of  t l re  Const i tu t io .n
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